
NEXSEN PRUET

Marcus A. Manos
Member

Admitted in SC, NC, DC

March 1, 2006

VIA HAND DELIVERY AND ELECTRONIC MAIL

Charles L.A. Terreni
Chief Clerk/Administrator
The Public Service Commission of South Carolina
Synergy Office Park
101 Executive Center Drive
Columbia, South Carolina 29211

Re: IN RE: DOCKET NO. 2003-273-E
Aiken Electric Cooperative, Inc.-Complainant/Petitioner v.
South Carolina Electric S Gas Company-Defendant/Respondent

Dear Mr. Terreni:

Charleston

Charlotte

Columbia

Greensboro

Greenville

Hilton Head

Myrtle Beach

Enclosed for filing with the Commission is the original and eleven copies of
an Appendix of Testimony and Exhibits to the Record Cited in Aiken
Electric Cooperative, Inc. 's Memorandum in Support of Motion for
Summary Judgment and Appendix of Testimony and Exhibits to the
Record Cited in Complainant's Reply in Support of Its Motion to Strike
Respondent's Amended Answer. Please return a copy of each, clocked-in,
to me via our courier.

Each of the items attached to the Appendixes were previously file with the
Commission and are part of the Record and as such were not attached to
the Memoranda filed on February 27, 2006. Aiken Electric is filing the
Appendixes to aid the Commissioners and Hearing Officer during their
review of the Briefs.

By copy of this letter and as evidenced by the attached Certificate of Service,
we are serving counsel of record with a copy of the above documents,

Thank you for your consideration.

1441 Main Street
Suite 1500 (29201)

PO Drawer 2428
Columbia, SC 29202

www. nexsenpruet. corn

T 803.253.8275
F 803.253.8277
E MManos@nexsenpruet. corn
Nexsen Pruet Adams Kleemeier, LLC

Attorneys and Counselors at Law
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Re: IN RE: DOCKET NO. 2003-273-E

Aiken Electric Cooperative, Inc.-Complainant/Petitioner v.
South Carolina Electric & Gas Company-Defendant/Respondent

Dear Mr. Terreni:

Enclosed for filing with the Commission is the original and eleven copies of

an Appendix of Testimony and Exhibits to the Record Cited in Aiken
Electric Cooperative, Inc.'s Memorandum in Support of Motion for

Summary Judgment and Appendix of Testimony and Exhibits to the

Record Cited in Complainant's Reply in Support of Its Motion to Strike

Respondent's Amended Answer. Please return a copy of each, clocked-in,
to me via our courier.

Each of the items attached to the Appendixes were previously file with the

Commission and are part of the Record and as such were not attached to
the Memoranda filed on February 27, 2006. Aiken Electric is filing the

Appendixes to aid the Commissioners and Hearing Officer during their

review of the Briefs.

By copy of this letter and as evidenced by the attached Certificate of Service,

we are serving counsel of record with a copy of the above documents.

Thank you for your consideration.

1441 Main Street
Suite 1500 (29201)

PO Drawer 2426
Columbia, SC 29202

www.nexsenpruet.com

T 803.253.8275

F 803.253.8277

E MManos@nexsenpruet.com
Nexsen Pruet Adams Kleemeier, LLC

Attorneys and Counselors at Law
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With best regards, I am

Very truly yours,

Marcus A. Manos

MAM/vlm
Enclosures
cc w/encl. : Mitchell M. Willoughby, Esquire

James B. Richardson, Jr. , Esquire
Shannon Bowyer Hudson, Esquire
Wendy B. Cartledge, Esquire
Patricia Banks Morrison, Esquire
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BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2003-0273-E

IN THE MATTER OF

AIKEN ELECTRIC COOPERATIVE, INC. ,

Complainant. ,

vs.

SOUTH CAROLINA ELECTRIC 5, GAS
COMPANY,

Respondent.

CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the Appendix Of 'Testimony

And Exhibits To The Record Cited In Aiken Electric Cooperative, Inc. 's

Memorandum In Support Of Motion For Summary Judgment has been

served upon counsel of record via electronic mail and hand-delivering a copy of

the same on the 1"day of March, 2006, to the addresses shown below.

Mitchell M. Willoughby, Esquire/Randolph R. Lowell, Esquiire
/Paige J. Gossett, Esquire

WILLOUGHBY 86 HOEFER, P.A.
1022 Calhoun Street, Suite 302

Post Office Box 8416
Columbia, South Carolina 29202-8416

Patricia Banks Morrison, Esquire
SOUTH CAROLINA ELECTRIC 86 GAS CO.

1426 Main Street, MC 130
Columbia, South Carolina 29201
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AIKEN ELECTRIC COOPERATIVE, INC.,

Complainant,

VS.

SOUTH CAROLINA ELECTRIC & GAS

COMPANY,

Respondent.

CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the Appendix Of Testimony

And Exhibits To The Record Cited In Aiken Electric Cooperative, Inc.'s

Memorandum In Support Of Motion For Summary Judgment has been

served upon counsel of record via electronic mail and hand-delivering a copy of

the same on the 1 st day of March, 2006, to the addresses shown below.

Mitchell M. Willoughby, Esquire/Randolph R. Lowell, Esquire

/Paige J. Gossett, Esquire

WILLOUGHBY & HOEFER, P.A.

1022 Calhoun Street, Suite 302

Post Office Box 8416

Columbia, South Carolina 29202-8416

Patricia Banks Morrison, Esquire

SOUTH CAROLINA ELECTRIC & GAS CO.

1426 Main Street, MC 130

Columbia, South Carolina 29201



James B. Richardson, Jr. , Esquire
RICHARDSON S BIRDSONG

1229 Lincoln Street
Columbia, South Carolina 29201

Shannon Bowyer Hudson, Esquire
Wendy B. Cartledge, Esquire

OFFICE OF REGULATORY STAFF
1441 Main Street, Suite 300

Post Office Box 11263
Columbia, South Carolina 29211

NEXSEN P U T ADAMS KLEEMEIER, LLC

Columbia, South Carolina
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OFFICE OF REGULATORY STAFF

1441 Main Street, Suite 300

Post Office Box 11263

Columbia, South Carolina 29211

Columbia, South Carolina

NExsEN P_U_ET ADAMS KLEEMEIER, LLC



BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2003-273-E Ca

IN RE:

Aiken Electric Cooperative, Inc. ,

Complainant,

vs.

South Carolina Electric & Gas
Company,

Respondent.

APPENDIX OF TESTIMONY ANIL
EXHIBITS TO THE RECORD CITED IN
COMPLAINANT'S REPLY IN SUPPORT

OF ITS MOTION TO STRIKE
RESPONDENT'S AMENDED ANSWER

1. Pre-filed Direct Testimony of William Harbuck cited at page 6 of Brief

2. Pre-filed Direct Testimony of Gary Stooksbury cited at page 6 of Brief

3. Exhibit E to Gary Stooksbury Direct Testimony cited at page 6 of Brief
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DIRECT TESTIMONY

OF

WILLIAM K. HARBUCK

ON BEHALF OF

SOUTH CAROLINA ELECTRIC 8 GAS COMPANY

DOCKET NO. 2003-273%

8 Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

9 A. My name is William K. Harbuck, and my business address is 1615

10 Clinton Street, 8arnwell, South Carolina.

11 Q. BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?

12 A.

13

I am employed as a local manager in the Western District for South

Carolina Electric 8 Gas Company.

14 Q. DESCRIBE YOUR EDUCATIONAL BACKGROUND AND BUSINESS

15

16 A.

17

18

19

20

21

EXPERIENCE.

I graduated from Allendale-Fairfax High School in 1974. I then

attended three semesters of college at USC-Salkahatchie. In April 1976, I

went to work for SCE86 as a lineman working out of the Denmark, South

Carolina office. Over the last thirty years I have received various

promotions from lineman to lead lineman, then to line supervisor, then to

my current position as local manager.

22 Q. WILL YOU BRIEFLY SUMMARIZE YOUR DUTIES WITH SOUTH

23 CAROLINA ELECTRIC 8 GAS COMPANY?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q=

A.

Q.

A.

Q.

A.

Q.

DIRECT TESTIMONY

OF

WILLIAM K. HARBUCK

ON BEHALF OF

SOUTH CAROLINA ELECTRIC & GAS COMPANY

DOCKET NO. 2003-273..E

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

My name is William K. Harbuck, and my business address is 1615

Clinton Street, Barnwell, South Carolina.

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?

I am employed as a local manager in the Westem District for South

Carolina Electric & Gas Company.

DESCRIBE YOUR EDUCATIONAL BACKGROUND AND BUSINESS

EXPERIENCE.

I graduated from Allendale-Fairfax High School in 1!;)74. I then

attended three semesters of college at USC-Salkahatchie. In April 1976, I

went to work for SCE&G as a lineman working out of the Denmark, South

Carolina office. Over the last thirty years I have received various

promotions from lineman to lead lineman, then to line super_lisor, then to

my current position as local manager.

WILL YOU BRIEFLY SUMMARIZE YOUR DUTIES WUTH SOUTH

CAROLINA ELECTRIC & GAS COMPANY?

1



1 A. As a local manager, l am responsible for the construction,

operation, and maintenance of the distribution system in what is referred

to as the Barnwell local area, which includes the area where the Hunter-

Kinard-Tyler School ("HKT School" ) is located. When I served as a line

supervisor in 1995during the construction of the facilities to serve the HKT

School, I was responsible for the construction and maintenance of

7 distribution lines.

8 Q. MR. HARBUCK, WHAT IS THE PURPOSE OF YOUR TESTIMONY IN

THIS PROCEEDING?

10 A.

13

The purpose of my testimony in this proceeding is to explain the

physical facilities, both generally and specifically, used by SCAG to

provide electric service to the HKT School in Orangeburg County, South

Carolina.

14 Q. ARE YOU AWARE OF HOW SCE86 CAME TO SERVE THE MKT

15

16 A.

17

19

20

21

22

SCHOOL?

No. I was not involved in any decision about whether to provide

service to the HKT School. l had heard that a new school was being built

in the area, and I knew that SCEBG was competing with Aiken

Cooperative to provide service to the school. The District Manager at the

time was Mike Cherry, and l understand that the school board had

selected SCE8 G to provide service and Mr. Cherry told me it would be my

job to construct the facilities necessary to serve the school.

1

2

3

4

5

6

7

8

9

l0

11

12

13

14

15

16

17

18

19

20

21

22

A.

Q=

A°

a.

A°

As a local manager, I am responsible for the construction,

operation, and maintenance of the distribution system in what is referred

to as the Bamwell local area, which includes the area where the Hunter-

Kinard-Tyler School ("HKT School") is located. When I served as a line

supervisor in 1995 during the construction of the facilities to serve the HKT

School, I was responsible for the construction and maintenance of

distribution lines.
i

MR. HARBUCK, WHAT IS THE PURPOSE OF YOUR TESTIMONY IN

THIS PROCEEDING?

The purpose of my testimony in this proceeding is to explain the

physical facilities, both generally and specifically, used by SCE&G to

provide electric service to the HKT School in Orangeburg County, South

Carolina.

ARE YOU AWARE OF HOW SCE&G CAME TO SERVE THE HKT

SCHOOL?

No. I was not involved in any decision about whether to provide

service to the HKT School. I had heard that a new school was being built

in the area, and I knew that SCE&G was competing with Aiken

Cooperative to provide service to the school. The District Manager at the

time was Mike Cherry, and I understand that the school board had

selected SCE&G to provide service and Mr. Cherry told me it would be my

job to construct the facilities necessary to serve the school.

2



1 Q. WHAT WAS YOUR ROLE IN PROVIDING ELECTRIC SERVICE TO THE

3 A.

HKT SCHOOL?

I was responsible for the construction of the facilitiies. l was

provided with a design by an SCEBG district engineer and I implemented

that design by constructing the facilities necessary to provide service to

the school.

7 Q. PLEASE DESCRIBE THE SPECIFIC FACILITIES USED BY SCE&6 TO

9 A.

10

12

13

14

15

17

18

19

20

21

22

23

PROVIDE SERVICE TO THE HKT SCHOOL FROM THE LINI=.

SCE8G provides service to the HKT School from a 46 kilovolt

("kV") electric line running between the towns of Springfield and Norway

{"Line"). To serve the HKT School from this Line, SCE8 G placed a step-

down transformer on a fence-endosed concrete pad off of the highway.

This transformer is used to step-down the voltage. While the transformer

could have been placed on a pole, placing the transformer in a fence-

enclosed area provides easier access for maintenance and also

decreases the risk that an accident on the highway would disrupt power to

the school, as it might if the transformer had been mounted on a pole near

the highway and a car struck the pole.

Overhead lines operating at 23kV were constructed, and a primary

meter is located on the first pole where the 23kV line was constructed

from the transformer. Pursuant to the school's request, the lines were

then placed underground to run underneath Highway 332 to HKT School.

All of the lines on the school grounds are underground for safety reasons

1 Q.

2

3 A.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

QI

Ao

WHAT WAS YOUR ROLE IN PROVIDING ELECTRIC SERVICE TO THE

HKT SCHOOL?

I was responsible for the construction of the facilities. I was

provided with a design by an SCE&G district engineer and I implemented

that design by constructing the facilities necessary to provide service to

the school.

PLEASE DESCRIBE THE SPECIFIC FACILITIES USED BY SCE&G TO

PROVIDE SERVICE TO THE HKT SCHOOL FROM THE LINI=.

SCE&G provides service to the HKT School from a 46 kilovolt

("kV") electric line running between the towns of Springfield and Norway

("Line"). To serve the HKT School from this Line, SCE&G placed a step-

down transformer on a fence-enclosed concrete pad off of the highway.

This transformer is used to step-down the voltage. While the transformer

could have been placed on a pole, placing the transformer in a fence-

enclosed area provides easier access for maintenance and also

decreases the risk that an accident on the highway would disrupt power to

the school, as it might if the transformer had been mounted on a pole near

the highway and a car struck the pole.

Overhead lines operating at 23kV were constructed, and a primary

meter is located on the first pole where the 23kV line was constructed

from the transformer. Pursuant to the school's request, the lines were

then placed underground to run underneath Highway 332 to HKT School.

All of the lines on the school grounds are underground for safety reasons

3



and aesthetics. Pad-mounted transformers were also installed at the

school building and at the athletic field to further step down the voltage to

a service level for delivery to the School. The underground lines loop

around the school premise and cross back under the highway and emerge

above ground on the other side of Highway 332 from HKT School and

connect to the overhead line where the loop is completed. This service

configuration is shown on the diagram attached to my testimony as Exhibit

No. (WKH-1).

9 Q. HOW DO THESE FACILITIES FUNCTION TO PROVIDE RELIABLE

10

11 A.

12

13

15

16

17

SERVICE TO THE HKT SCHOOL?

The facilities provide redundancy and reliability to the HKT School.

Power flows from the 46kY Line via overhead lines through the meter and

is directed through the underground lines underneath the road to the

school, around the school premise, and then back under the highway to

the overhead lines. In the event of a break in the line, power can be

redirected to flow from the opposite direction to provide power to the HKT

School.

18 Q. HAS SCE&G SERVED ANY OTHER CUSTOMERS DIRECTLY OFF OF

19

20 A.

21

22

23

THE SPRINGFIELD+lORWAY LINE?

Yes. I am personally aware that in the 1980s SCE8G served the

C8S Farms irrigation system directly from the same Line that is currently

directly serving HKT School, as further evidenced by the documents

showing a contract for service to C&S Farms and the work order showing

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q=

A.

al

Ao

and aesthetics. Pad-mounted transformers were also installed at the

school building and at the athletic field to further step down the voltage to

a service level for delivery to the School. The underground lines loop

around the school premise and cross back under the highway and emerge

above ground on the other side of Highway 332 from HKT School and

connect to the overhead line where the loop is completed. This service

configuration is shown on the diagram attached to my testimony as Exhibit

No. __ (WKH-1).

HOW DO THESE FACILITIES FUNCTION TO PROVIDE RELIABLE

SERVICE TO THE HKT SCHOOL?

The facilities provide redundancy and reliability to the HKT School.

Power flows from the 46kV Line via overhead lines through the meter and

is directed through the underground lines undemeath the road to the

school, around the school premise, and then back under the highway to

the overhead lines. In the event of a break in the line, power can be

redirected to flow from the opposite direction to provide powcr to the HKT

School.

HAS SCE&G SERVED ANY OTHER CUSTOMERS DIRECTLY OFF OF

THE SPRINGFIELD-NORWAY LINE?

Yes. I am personally aware that in the 1980s SCE&G served the

C&S Farms irrigation system directly from the same Line that is currently

directly serving HKT School, as further evidenced by the documents

showing a contract for service to C&S Farms and the work order showing

4



the 46kV transformer bank to be installed, attached as Exhibit No.

(WKH-2). I personally maintained, serviced, and eventually removed the

transformer bank serving C8S Farms. Additionally, SCE8,G currently

provides electric service from this Line to the Town of Norway for a lift

station to provide sewer service to the HKT School, the South Carolina

Department of Transportation for a warning light, and the Norfield Medical

Clinic, which is located across the highway from the HKT School.

8 Q. HAVE YOU MEASURED THE DISTANCE FROM THE LINE TO THE

HKT SCHOOL PREMISE?

10 A. Yes. Measuring from the outside conductor of the 46kV Line, the

HKT School premise is partially within 300 feet of the Line.

12 Q. WHAT IS THE SIGNIFICANCE OF THE 300-FOOT MEASUREMENT?

13 A.

14

15

l understand that in general SCE8G has the right to serve any

customer located within its assigned territory or any customer located

partially or wholly within 300 feet of any electric line shown on an A-sheet.

16 Q. WHAT IS AN A-SHEET?

17 A.

18

19

A-sheets are detail maps showing electric lines or territorial

boundaries. The "A-sheets" show in greater detail those electric lines

which have comdor rights under territorial assignment.

20 Q. IS THE 45kV LINE BETWEEN SPRINGFIELD AND NORWAY ON THE

21

22 A.

23

TERRITORIAL ASSIGNMENT MAP AND ON AN A-SHEET?

Yes. I identified Highway 332 and Snake Swamp Road, which are

located near the HKT School, on the key map, found the corresponding

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

a_

A.

Q=

A.

Q=

Ao

the 46kV transformer bank to be installed, attached as. Exhibit No.

(WKH-2). I personally maintained, serviced, and eventually removed the

transformer bank serving C&S Farms. Additionally, SCE&G currenUy

provides electric service from this Line to the Town of Nomray for a lift

station to provide sewer service to the HKT School, the South Carolina

Department of Transportation for a warning light, and the Nodield Medical

Clinic, which is located across the highway from the HKT School.

HAVE YOU MEASURED THE DISTANCE FROM THE LINE TO THE

HKT SCHOOL PREMISE?

Yes. Measuring from the outside conductor of the 46kV Line, the

HKT School premise is partially within 300 feet of the Line.

WHAT IS THE SIGNIFICANCE OF THE 300-FOOT MEASUREMENT?

I understand that in general SCE&G has the right to serve any

customer located within its assigned territory or any customer located

partially or wholly within 300 feet of any electric line shown on an A-sheet.

WHAT IS AN A-SHEET?

A-sheets are detail maps showing electric lines or territorial

boundaries. The =A-sheets" show in greater detail those electric lines

which have corridor rights under territorial assignment.

IS THE 46kV LINE BETWEEN SPRINGFIELD AND NORWAY ON THE

TERRITORIAL ASSIGNMENT MAP AND ON AN A-SHEET?

Yes. I identified Highway 332 and Snake Swamp Road, which are

located near the HKT School, on the key map, found the o0rresponding

5



detail "A-sheet, "
which is sheet number 9 of 23 in series 55,839, and

located the 46kV line on the detail "A-sheet. " The key map "keys"

individual A-sheets to a portion of the larger county map showing territorial

assignment and the lines of electnc suppliers. l drew a diagram of the

HKT School and the service configuration on a copy of the detail "A-

sheet, " which is attached as Exhibit No. (WKH-3). Whiile I did not

verify the location to scale, this is a fair approximation of the HKT School's

location.

9 Q. OlD SCE&G PROVIDE TEMPORARY POWER FOR THE

10

11 A.

12

13

CONSTRUCTION OF THE HKT SCHOOL'P

Yes. l supervised construction of the facilities to provide temporary

service to M.B.Kahn as the general contractor for construction of the HKT

School. We provided that power off of the 46kV Line.

14 Q. DOES THIS CONCLUDE YOUR TESTIMONY?

Yes.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

QI

Ao

detail =A-sheet," which is sheet number 9 of 23 in series 55,839, and

located the 46kV line on the detail "A-sheet." The key =map "keys"

individual A-sheets to a portion of the larger county map showing territorial

assignment and the lines of electric suppliers. I drew a diagram of the

HKT School and the service conf_juration on a copy of the detail! "A-

sheet," which is attached as Exhibit No. _ (WKH-3). Whiile I did not

verify the location to scale, this is a fair approximation of the HKT School's

location.

DID SCE&G PROVIDE TEMPORARY POWER FOR THE

CONSTRUCTION OF THE HKT SCHOOL?

Yes. I supervised construction of the facilities to provide temporary

service to M.B. Kahn as the general contractor for construction of the HKT

School. We provided that power off of the 46kV Line.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes.

6
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BEFORE

THK PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2003-273-E

IN RE:

Aiken Electric Cooperative, Inc. , )
)

Complainant/Petitioner, . )
)
)
)
)
)

vs.

Defendant/Res ondent.

South Carolina Electric 8c Gas Co.,

PREFILKD TESTIMONY OF

GARY STOOKSBURY

1 Q: Please state your name and your business address for the Commission.

2 A: Gary Stooksbury, Aiken Electric Cooperative, Inc. , Post Office Box 417, 2790 Wagener

Road, Aiken, South Carolina, 29802.

4 Q: What is your position with Aiken Electric Cooperative?

5 A: I am Chief Executive Officer of Aiken Electric Cooperative.

6 Q: How long have you been with Aiken Electric Cooperative?

7 A: I have been with Aiken Electric since 1995.

8 Q: What are your duties as Chief Executive Officer?

9 A: I am ultimately responsible for the day-to-day operations of the business and supervise

10 and direct the business activities of the Cooperative.

11 Q: What do you intend to testify about?

12 A: I will testify regarding SCE&G's illegal electric service to the Hunter Kinard Tyler

13 School site.

14 Q: Is the Hunter Kinard Tyler School located within Aiken Electric's service territory?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2003-273-E

IN RE:

Aiken Electric Cooperative, Inc., )

)
Complainant/Petitioner, ._ )

)
VS. )

)
South Carolina Electric & Gas Co., )

)

Q:

A:

Q:

A:

Q:

A:

Q:

A:

Q:

A:

Q:

PREFILED TESTIMONY OF

GARY STOOKSBURY

Defendant/Respondent. )

Please state your name and your business address for the Commission.

Gary Stooksbury, Aiken Electric Cooperative, Inc., Post Office Box 417, 2'790 Wagener

Road, Aiken, South Carolina, 29802.

What is your position with Aiken Electric Cooperative?

I am Chief Executive Officer of Aiken Electric Cooperative.

How long have you been with Aiken Electric Cooperative?

I have been with Aiken Electric since 1995.

What are your duties as Chief Executive Officer?

I am ultimately responsible for the day-to-day operations of the business and supervise

and direct the business activities of the Cooperative.

What do you intend to testify about?

I will testify regarding SCE&G's illegal electric service to the Hunter Kinard Tyler

School site.

Is the Hunter Kinard Tyler School located within Aiken Eiectric's service territory?



1 A: Yes, the school is located within what we refer to as green territory or Cooperative

3 Q

territory.

Does SCE&G have a right to serve a premises located within Cooperative territory?

4 A: No. SCEEcG only has a right to serve a premises in Aiken Electric's territory if it has a

corridor right or an agreement.

6 Q: What is your understandiug of corridor rights?

7 A: It is my understanding that an electric provider has corridor rights through another

10

12

provider's assigned territory so long as the line meets the statutory definition of a

distribution line. The definition requires that a line carrying greater than 25kV but less

than 48kV must meet one of the standards. Either it was used primarily as a distribution

line on July 1, 1969, or the electric suppliers in the area agree it is a distribution line, or

the Commission issues an order determining it is a distribution line.

13 Q: Are you familiar with the tract of land containing the Hunter Kinard Tyler School

14 premises?

15 A: Yes. I have visited the Hunter Kinard Tyler School site several times. Aiken Electric

16 provided temporary power to the School.

17 Q: Are you familiar with A-Sheets?

18 A: Yes, A-Sheets are maps that represent each utility's transmission and distribution lines in

19 given areas as the lines existed at the time of territorial assignment.

20 Q: Have you reviewed the A-Sheet that contains the Hunter Tyler School premises and

21 which is marked as Exhibit A to your testimony?

22 A: Yes, I have reviewed the A-Sheet that contains the Hunter Kinard Tyler School.

23 Q: Does Exhibit A accurately depict the lines as of the time of territorial assignment?

1 A:

2

3 Q:

4 A:

5

6 Q:

7 A:

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q;

A;

Q;

A:

Q_

A:

Q:

Yes, the school is located within what we refer to as green territory or Cooperative

territory.

Does SCE&G have a right to serve a premises located within Cooperathre territory?

No. SCE&G only has a right to serve a premises in Aiken Electric's territory if it has a

corridor right or an agreement.

What is your understanding of corridor rights?

It is my understanding that an electric provider has corridor rights through another

provider's assigned territory so long as the line meets the statutory definition of a

distribution line. The definition requires that a line carrying greater than 25kV but less

than 48kV must meet one of the standards. Either it was used primarily as a distribution

line on July 1, 1969, or the electric suppliers in the area agree it is a distribution line, or

the Commission issues an order determining it is a distribution line.

Are you familiar with the tract of land containing the Hunter Kinard Tyler School

premises?

Yes. I have visited the Hunter Kinard Tyler School site several times. Aiken EIectric

provided temporary power to the School.

Are you familiar with A-Sheets?

Yes, A-Sheets are maps that represent each utility's transmission and distribution lines in

given areas as the lines existed at the time of territorial assignment.

Have you reviewed the A-Sheet that contains the Hunter Tyler School premises and

which is marked as Exhibit A to your testimony?

Yes, I have reviewed the A-Sheet that contains the Hunter Kinard Tyler School.

Does Exhibit A accurately depict the lines as of the time of territorial assignment?

2



1 A: Yes, to the best of my knowledge the A-Sheet accurately reflects the transmission and

distribution lines as they existed at the time of territorial assignment,

3 Q: What evidence does Aiken Electric have that demonstrates that SCEAG is unable to

legally serve the school?

5 A: The line on the A-Sheet that SCE&G attempts to derive corridor rights from was a 44kV

to 46kV bulk power transmission line at the time of territorial assignment.

7 Q: How do you reach that conclusion?

8 A: The line is labeled 44kV to 46kV and there are no service spurs to prem. ises within the

mapped area. Additionally, SCE&G had to build facilities to serve the school and ball

10 field.

11 Q: What is the significance of a service spur?

12 A: A service spur indicates that the electric provider was actually serving a premises or

13

15

17

18

19

customer off of the line. For example, the A-Map illustrates two Aiken Electric service

spurs to premises existing as of July 1, 1969. This means that Aiken Electric was at least

serving two customers off of the Aiken Electric line at the time of territorial assignment.

On the other hand, looking at the SCE&G line, there are no service spurs which leads me

to believe that SCE&G did not serve customers off of the line. Therefore, although the

line existed in 1969, it does not carry comdor rights as it was not serving customers or

premises at the time of territorial assignment.

20 Q; Are you also familiar with the A-Map for the section of Highway 332 heading

towards Norway adjacent to the one we were just viewing?

22 A; Yes I am.

23 Q: What is Exhibit B to your testimony?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

A:

Q_

A:

Q:

A:

Q:

A:

Q_

A"

Q:

Yes, to the best of my knowledge the A-Sheet accurately reflects the transmission and

distribution lines as they existed at the time of territorial assignment.

What evidence does Aiken Electric have that demonstrates that SCE&G is unable to

legally serve the school?

The line on the A-Sheet that SCE&G attempts to derive corridor rights from was a 44kV

to 46kV bulk power transmission line at the time of territorial assignment.

How do you reach that conclusion?

The line is labeled 44kV to 46kV and there are no service spurs to premises within the

mapped area. Additionally, SCE&G had to build facilities to serve the ,;chool and ball

field.

What is the significance of a service spur?

A service spur indicates that the electric provider was actually serving a premises or

customer off of the line. For example, the A-Map illustrates two Aiken Electric service

spurs to premises existing as of July 1, 1969. This means that Aiken Electric was at least

serving two customers off of the Aiken Electric line at the time of territorial assignment.

On the other hand, looking at the SCE&G line, there are no service spurs which leads me

to believe that SCE&G did not serve customers off of the line. Therefore, although the

line existed in 1969, it does not carry corridor rights as it was not serving customers or

premises at the time of territorial assignment.

Are you also familiar with the A-Map for the section of Highway 332 heading

towards Norway adjacen t to the one we were just viewing?

Yes I am.

What is Exhibit B to your testimony?



1 A: This is the A-Sheet for the portion of 332 adjacent to Hunter Kinard Tyler School

heading towards Norway, South Carolina. As you can see, there are no secondary lines

or service spurs off of the 46kV on the other side of the highway, the Aiken Electric

Cooperative line has numerous secondary lines or service spurs showing where

individual residential or commercial services have been connected to the line. These

maps from 1969, confirmed my understanding that the 44kV or 46kV lines in that area in

the SCE&G system were primarily used for transmission and were not serving customers

at the time of territorial assignment.

9 Q: What other evidence does Aiken have that illustrates that SCE&G does not have a

10 corridor within 300 feet of the school?

11 A: SCE&G has approached Aiken Electric with an agreement to assert corridor rights off of

12 the transmission line.

13 Q: Does Exhibit C accurately reflect that unsigned agreement?

14 A: Yes. In Paragraph 6 of the proposed agreement, SCE&G specifically states that

15

16

17

19

"SCE&Gagrees that its 44kV line is a transmission line and that it will not assert corridor

rights off of the 44kV line and that SCE&G will not extend the current 23lkV distribution

line any further than the current length of the 23kV line. " An agreement was never

reached as I did not agree with the contention that a transmission line could carry corridor

rights. To date, I am not aware of any evidence that supports SCE&G's contention that

20 the subject line is a distribution line carrying corridor rights. It may be a distribution line

21 today; however, in 1969, it was a transmission line.

22 Q: Has Aiken Electric ever agreed or acquiesced to SCE&G that the subject

23 transmission line carries a corridor?

1 A:

2

3

4

5

6

7

8

9 Q:

10

11 A:

12

13 Q:

14 A:

15

16

17

18

19

20

21

22 Q:

23

This is the A-Sheet for the portion of 332 adjacent to Hunter Kinard Tyler School

heading towards Norway, South Carolina. As you can see, there are no secondary lines

or service spurs off of the 46kV on the other side of the highway, the _Mken Electric

Cooperative line has numerous secondary lines or service spurs showing where

individual residential or commercial services have been connected to the line. These

maps from 1969, confirmed my understanding that the 44kV or 46kV lines in that area in

the SCE&G system were primarily used for transmission and were not serving customers

at the time of territorial assignment.

What other evidence does Aiken have that illustrates that SCE&G does not have a

corridor within 300 feet of the school?

SCE&G has approached Aiken Electric with an agreement to assert corridor rights off of

the transmission line.

Does Exhibit C accurately reflect that unsigned agreement?

Yes. In Paragraph 6 of the proposed agreement, SCE&G specifically states that

"SCE&G agrees that its 44kV line is a transmission line and that it will not assert corridor

rights off of the 44kV line and that SCE&G will not extend the current 23kV distribution

line any further than the current length of the 23kV line." An agreement was never

reached as I did not agree with the contention that a transmission line could carry corridor

rights. To date, I am not aware of any evidence that supports SCE&G's contention that

the subject line is a distribution line carrying corridor rights. It may be a distribution line

today; however, in 1969, it was a transmission line.

Has Aiken Electric. ever agreed or acquiesced to SCE&G that the subject

transmission line carries a corridor?

4



1 A: No, in fact, Aiken Electric has always contended that SCE&G does not have a corridor

off of the referenced transmission line. On November 7, 1997, I wrote a letter to Mr.

Thomas Arthur, then General Counsel for SCE&G, outlining Aiken Electric's position

that the line was a 44kV bulk transmission line at the time of territorial assignment, and

as such, carried no corridor rights. In support of my letter, I referred Mr. Arthur to the

Blue Rid e Electric Coo erative v. Duke case (PSC Order No. 97-819) that held that the

Duke line was a transmission line at the time of territorial assignment and, accordingly,

did not have corridor rights. See Exhibit D (PSC Order and South Carolina Supreme

Court Order).

10 Q: Is Exhibit E a true and correct copy of that letter?

11 A: Yes.

12 Q: Did SCE&G respond to your letter?

13 A: Yes, three years later on November 8, 2000, SCE&G responded to my 1997 letter.

14 Q: Is Exhibit F a true and correct copy of that response letter?

15 A: Yes.

16 Q: How did SCE&G reply?

17 A: SCE&G stated that they were aware of the case and had filed an appeal.

ill 0: i lt " i S C ' Ri

19 Coo erative v. Duke case (PSC Order No. 97-819)?

20 A: Yes, it is my understanding that the PSC's decision that I referred to in my 1997 letter to

21

22

23

SCE&G was affirmed and that the South Carolina Supreme Court ruled that a 46kU line

can only be a distribution line if the parties either agree or the line was used as a

distribution line as of July 1, 1969.

1

2

3

4

5

6

7

8

9

10

11

12

13

14
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16
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18

19
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22

23

A"

Q:

A:

Q:

A:

Q:

A:

Q:

A:

Q:

A:

No, in fact, Aiken Electric has always contended that SCE&G does not have a corridor

off of the referenced transmission line. On November 7, 1997, I wrote a letter to Mr.

Thomas Arthur, then General Counsel for SCE&G, outlining Aiken Eleetric's position

that the line was a 44kV bulk transmission line at the time of territorial assignment, and

as such, carried no corridor rights. In support of my letter, I referred Mr. Arthur to the

Blue Ridge Electric Cooperative v. Duke case (PSC Order No. 97-819) that held that the

Duke line was a transmission line at the time of territorial assignment and, accordingly,

did not have corridor rights. See Exhibit D (PSC Order and South Carolina Supreme

Court Order).

Is Exhibit E a true and correct copy of that letter?

Yes.

Did SCE&G respond to your letter?

Yes, three years later on November 8, 2000, SCE&G responded to my 1997 letter.

Is Exhibit F a true and correct copy of that response letter?

Yes.

How did SCE&G reply?

SCE&G stated that they were aware of the case and had filed an appeal.

Did the South Carolina Supreme Court ever address the Blue Ridge Electric

Cooperative v. Duke case (PSC Order No. 97-819)?

Yes, it is my understanding that the PSC's decision that I referred to in my 1997 letter to

SCE&G was affirmed and that the South Carolina Supreme Court ruled that a 46kV line

can only be a distribution line if the parties either agree or the line was used as a

distribution line as of July 1, 1969.



1 Q: Has Aiken Electric ever agreed with SCE&G that the subject line is a distribution

line?

3 A: No.

4 Q: Has Aiken Electric ever agreed with SCE&G that the Orangeburg County

territorial assignment map is a binding contract that only reflects distribution lines

in existence as of July 1, 1969?

7 A: No, Aiken Electric has not. According to our Supreme Court, territorial assignment maps

10

contain both transmission and distribution lines. Prior to SCE&G's line upgrade and at

the time of territorial assignment, the subject line was a bulk transmission line similar to

the line in the Duke case in that it too did not serve a customer or premises. Neither line

carries a corridor as both lines were bulk transmission lines at the time of temtorial

12 assignment.

13 Q: Has Aiken Electric ever conceded that SCE&G's service to the Hunter Kinard Tyler

14 Schoolis proper?

15 A: No. In fact, in reviewing Aiken Electric's business records, it appears that Aiken Electric

16

17

18

19

20

21

22

23

opposed SCE&G's attempts to create corridor rights off of the bulk transmission line.

For example on May 10, 1971, Ed Thompson, the General Manager of Aiken Electric,

wrote to SCE&G to document SCE&G's attempts to monopolize the territorial

assignment negotiation process by building duplicate or additional lines within Aiken's

territory in order to later assert service rights because SCE&G wanted "growing room"

and did not want to be frozen in the current situation as it existed at the time of territorial

assignment. On June 7, 1971, B.E.B. Snowden, on behalf of Aiken Electric drafted a

memorandum documenting the same problems.
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2

3

4

5

6
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8
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12

13

14
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22

23

Q_

A"

Q:

A"

Q_

A:

Has Aikcn Electric ever agreed with SCE&G that the subject line is a distribution

line?

No.

Has Aiken Electric ever agreed with SCE&G that the Orangeburg County

territorial assignment map is a binding contract that only reflects distribution lines

in existence as of July 1, 1969?

No, Aiken Electric has not. According to our Supreme Court, territorial assignment maps

contain both transmission and distribution lines. Prior to SCE&G's line upgrade and at

the time of territorial assignment, the subject line was a bulk transmission line similar to

the line in the _Duke case in that it too did not serve a customer or premises. Neither line

carries a corridor as both lines were bulk transmission lines at the time of territorial

assignment.

Has Aiken Electric ever conceded that SCE&G's service to the Hunter Kinard Tyler

School is proper?

No. In fact, in reviewing Aiken Electric's business records, it appears that Aiken Electric

opposed SCE&G's attempts to create corridor rights off of the bulk transmission line.

For example on May 10, 1971, Ed Thompson, the General Manager of Aiken Electric,

wrote to SCE&G to document SCE&G's attempts to monopolize the territorial

assignment negotiation process by building duplicate or additional lines within Aiken's

territory in order to later assert service rights because SCE&G wanted "growing room"

and did not want to be frozen in the current situation as it existed at the time of territorial

assignment. On June 7, 1971, B.E.B. Snowden, on behalf of Aiken Electric drafted a

memorandum documenting the same problems.
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1 Q: Does Exhibit G reflect an accurate copy of that letter?

2 A: Yes.

3 Q: Does Aiken Electric regularly keep copies of such records in the ordinary course of

it business?

5 A: Yes

6 Q: Who was B.E.B.Snowden?

7 A: Mr.. Snowden was an electrical engineer .with Southern Engineering Company of

Georgia. At the time of territorial assignment, Southern Engineering and Mr. Snowden

were working on behalf of Aiken Electric Cooperative.

10 E): What is Southern Engineering?

11 A: Southern Engineering was an engineering firm retained by Aiken Electric during the

12

13

territorial assignment time period. Southern prepared several documents, memorandums,

and letters for Aiken Electric throughout the territorial assignment period.

14 Q: What was the purpose of Mr. Snowden's memo?

15 A: It is my understanding that it was written to document the negotiation sessions between

Aiken Electric and SCE&G.

17 Q: Does the memorandum refer to the 44kV transmission line that SCEAG later

18 upgraded to serve the Hunter Tyler School?

19 A: Yes, in fact, Page 2 of the memorandum specifically states that E&Gmished to leave the

20

21

subject territory (the school area) unassigned "due to the fact that E&G has a

transmission line which at some oint in the future the would ho e to use as distribution.

22 Q: Does Exhibit H reflect an accurate copy of that memorandum?

23 A: Yes.

! Q:

2 A:

3 Q:

4

5 A:

6 Q:

7 A:

8

9

10 Q:

11 A:

12

13

14 Q:

15 A:

16

17 Q:

18

19 A:

20

21

22 Q:

23 A:

Does Exhibit G reflect an accurate copy of that letter? _, _

Yes.

Does Aiken Electric regularly keep copies of such records in the ordinary course of

it business?

Yes.

Who was B.E.B. Snowden?

Mr. Snowden was an electrical engineer withSouthern Engineering Company of

Georgia. At the time of territorial assignment, Southern Engineering and Mr. Snowden

were working on behalf of Aiken Electric Cooperative.

What is Southern Engineering?

Southern Engineering was an engineering firm retained by Aiken Electric during the

territorial assignment time period. Southern prepared several documents, memorandums,

and letters for Aiken Electric throughout the territorial assignment period.

What was the purpose of Mr. Snowden's memo?

It is my understanding that it was written to document the negotiation sessions between

Aiken Electric and SCE&G.

Does the memorandum refer to the 44kV transmission line that SCE&G later

upgraded to serve the Hunter Tyler School?

Yes, in fact, Page 2 of the memorandum specifically states that E&G_ccished to leave the

subject territory (the school area) unassigned "due to the fact that: E&G has a

transmission line which at some point in the future they would hope to use as distribution.

Does Exhibit H reflect an accurate copy of that memorandum?

Yes.
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1 Q: Was this memorandum drafted on behalf of Aiken electric for Aiken Electric's

benefit?

3 A: Yes, it was sent to Mr. James Bell in order to document the territorial negotI. ation process.

4 Q: Is Exhibit I an accurate copy of Mr. Snowden's memorandum dated April 21, 1971?

5 A: Yes. This letter also reflects that SCE&G wanted "a vast amount of unassigned proposed

between towns and particularly along 44kV lines. "

7 Q: Is Exhibit J an accurate copy of Mr. Snowden's memorandum dated August 20,

1971?

9 A: Yes. This memorandum reflected some of the difficulties encountered when negotiating

10 with SCE&G for territory in Orangeburg County.

11 Q: Does Aiken Electric regularly keep such records in the ordinary scope of it

12 business?

13 A: Yes, such letters are saved, typically archived.

14 Q: Did Southern Engineering archive and store Aiken's documents through

15 approximately the year 2000?

16 A: Yes, Southern Engineering archived the documents, memorandums and letters that it

17 prepared for Aiken Electric.

18 Q: Is Southern Engineering still in existence today?

19 A: Southern Engineering was purchased by Clough Harbour & Associates in the fall of

20

21

22

23

2000. At that time of acquisition, Southern Engineering agreed to transfer all the

Cooperatives' territorial assignment and related records to Central Electric Power

Cooperative for safekeeping and preservation, this included Aiken's historic documents

relating to territorial assignment.

1

2

3

4
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Q-_

A:

Q:

A:

Q:

A:

Q:

A:

Q:

A:

Q:

A:

Was this memorandum drafted on behalf of Aiken electric for Aiken Electric's

benefit?

Yes, it was sent to Mr. James Bell in order to document the territorial negotiation process.

Is Exhibit I an accurate copy of Mr. Snowden's memorandum dated April 21, 1971?

Yes. This letter also reflects that SCE&G wanted "a vast amount of unassigned proposed

between towns and particularly along 44kV lines."

Is Exhibit J an accurate copy of Mr. Snowden's memorandum dated August 20,

1971?

Yes. This memorandum reflected some of the difficulties encountered when negotiating

with SCE&G for territory in Orangeburg County.

Does Aiken Electric regularly keep such records in the ordinary scope of it

business?

Yes, such letters are saved, typically archived.

Did Southern Engineering archive and store Aiken's documents through

approximately the year 2000? ._

Yes, Southern Engineering archived the documents, memorandums and letters that it

prepared for Aiken Electric.

Is Southern Engineering still in existence today?

Southem Engineering was purchased by Clough Harbour & Associate.,; in the fall of

2000. At that time of acquisition, Southern Engineering agreed to transfer all the

Cooperatives' territorial assignment and related records to Central Electric Power

Cooperative for safekeeping and preservation, this included Aiken's historic documents

relating to territorial assignment.



1 Q: Were the documents delivered to Central in their historic condition?

2 A: Yes, there was nothing about the documents that would lead me to believe that the

documents were not authentic.

4 Q: Why were the documents sent to Central?

5 A: Since Central is a transmission and generation cooperative, it made sense that Central

would continue to store the documents in one central location on behalf of the

Cooperatives.

8 Q: Have the documents been in existence for over 20 years?

9 A: Yes, in fact most of the documents date back more than thirty years.

10 Q: Did Southern and Central regularly keep Aiken's territorial assignment records in

the ordinary scope of their business?

12 A: Yes, in fact Aiken requested that they do so.

13 Q: Did Aiken Electric recently inspect Central's records relating Ito territorial

14

15

assignment in the Orangeburg County area surrounding the Hunter Kinard Tyler

School?

16 A: Yes. I inspected Aiken's materials at Central, made copies of the materials relating to

17

18

19

territorial assignment, then took possession of the copies of the documents and returned

the originals. At no time did I remove the original documents from Central's possession

and control.

20 Q: SCK&G has alleged in the past that Aiken Electric has failed to follow Regulation

21

22

103-304 in the past, are you aware of whether SCEAG complied with Regulation

103-304 in this case?

23 A. It is my understanding that they have not.

I Q:

2 A:

3

4 Q:

5 A:

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q:

A:

Q:

A:

Q:

A:

Q:

A.

Were the documents delivered to Central in their historic condition?

Yes, there was nothing about the documents that would lead me to belIieve that the

documents were not authentic.

Why were the documents sent to Central?

Since Central is a transmission and generation cooperative, it made sense that Central

would continue to store the documents in one central location on behalf of the

Cooperatives.

Have the documents been in existence for over 20 years?

Yes, in fact most of the documents date back more than thirty years.

Did Southern and Central regularly keep Aiken's territorial assignment records in

the ordinary scope of their business?

Yes, in fact Aiken requested that they do so.

Did Aiken Electric recently inspect Central's records relating to territorial

assignment in the Orangeburg County area surrounding the Hunter Kinard Tyler

School?

Yes. I inspected Aiken's materials at Central, made copies of the materials relating to

territorial assignment, then took possession of the copies of the documents and returned

the originals. At no time did I remove the original documents from Central's possession

and control.

SCE&G has alleged in the past that Aiken Electric has failed to follow Regulation

1t)3-304 in the past, are you aware of whether SCE&G complied with Regulation

1t)3-304 in this case?

It is my understanding that they have not.
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1 Q. Why did Aiken Electric wait until September 17, 2003 to file its petition against

SCE&G in this case?

3 A. Aiken Electric has always maintained that SCE&G's service to the Hunter Kinard School

was improper. Additionally, Aiken Electric was awaiting the ruling from the Supreme

Court in the Blue Ridge/Duke Case.

6 Q. Did you relay your concerns to SCE8cG via letter?

7 A. Yes. I drafted a letter to SCE&G in 1997 relating to my concerns over the school. It is

attached to my. pre-filed testimony as Exhibit E.

9 Q. When did SCEAG reply to your letter?

10 A. Despite numerous attempts to get a reply, SCE&G took three years to respond to me in

12

13

writing. As is discussed earlier, in 2000, SCE&G finally informed me that they did not

believe that the Duke Blue Ridge case was the law of the land as the case was on appeal.

The 2000 response letter is attached to my pre-filed testimony as Exhibit F

14 Q. Is it your understanding that the Duke Blue Ridge case is now the law of the land

15

16

concerning whether a line was a distribution line at the time of territorial

assignment?

17 A. Yes, it is my understanding that the South Carolina Supreme Court issued the their final

opinion on January 24, 2001.

19 Q. How did Blue Ridge Duke impact your understanding of corridor rights?

20 A. It is my understanding that an electric provider has corridor rights tluough another

21

22

provider's assigned territory so long as the line meets the statutory definition of a

distribution line and was actually used as a "distribution line" prior to July 1, 1969.

10

1 Q.

2

3 A.

4

5

6 Q.

7 A.

8

9 Q.

10 A.

11

12

13

14 q.

15

16

17 A.

18

19 q.

20 A.

21

22

Why did Aiken Electric wait until September 17, 2003 to file its petition against

SCE&G in this case?

Aiken Electric has always maintained that SCE&G's service to the Hunter Kinard School

was improper. Additionally, Aiken Electric was awaiting the ruling from the Supreme

Court in the Blue Ridge/Duke Case.

Did you relay your concerns to SCE&G via letter?

Yes. I drafted a letter to SCE&G in 1997 relating to my concerns over the school. It is

attached to mypre-filed testimony as Exhibit E.

When did SCE&G reply to your letter?

Despite numerous attempts to get a reply, SCE&G took three years to respond to me in

writing. As is discussed earlier, in 2000, SCE&G finally informed me that they did not

believe that the Duke Blue Ridge case was the law of the land as the case 'was on appeal.

The 2000 response letter is attached to my pre-filed testimony as Exhibit F

Is it your understanding that the Duke Blue Ridge case is now the law of the land

concerning whether a line was a distribution line at the time of territorial

assignment?

Yes, it is my understanding that the South Carolina Supreme Court issued the their final

opinion on January 24, 2001.•

How did Blue Ridge Duke impact your understanding of corridor rights?

It is my understanding that an electric provider has corridor rights through another

provider's assigned territory so long as the line meets the statutory definition of a

distribution line and was actually used as a "distribution line" prior to July 1, 1969.

10



1 Q. From your review of the maps, was SCE&G's 44-46kV line used for distribution

power at the time of territorial assignment?

3 A. No. I do not see any distribution service drops. Rather, the line appears to transfer bulk

transmission power between two substations.

5 Q. After the South Carolina Supreme Court issued the Blue Ridge Duke Opinion what

did you do?

7 A. After reviewing the case, Aiken realized that it now had a cause of action against SCE&G

as the Duke Blue Ridge ruling became the law of the land. Not only was the service to

Hunter Kinard Tyler School improper, it was illegal.

10 Q: Do you understand that Aiken signed the map and because of this SCE&G contends

that the A-Map operates as a contract?

12 A: Yes, however maps are known to have errors, and I am not aware of any precedent

13

14

15

indicating that A-Maps are binding contracts. It is my understanding that the maps are

simply illustrative of how all lines existed at the time of territorial assignment, not just

distribution lines.

16 Q: Are you aware of any specific errors in dealing with A-Maps?

17 A: I am familiar with a line that was left of an A- Map in Palmetto Electric Cooperative's

18

19

20

Territory. I believe the Cooperative was entitled to serve the premises as the line that

was left off the map was a distribution line with service drops and spurs at the time of

territorial assignment.

21 Q: Are you familiar with the SCE&G v. Palmetto Electric Coo erative PSC case?

22 A: Yes, it is my understanding that SCEEcG contented that the A-Maps were binding

23 contracts in that case.

11

l Q.

2

3 A.

4

5 Q.

6

7 A.

8

9

10 Q:

11

12 A:

13

14

15

16 Q:

17 A"

18

19

20

21 Q:

22 A:

23

From your review of the maps, was SCE&G's 44-46kV line used for distribution

power at the time of territorial assignment?

No. I do not see any distribution service drops. Rather, the line appears to, transfer bulk

transmission power between two substations.

After the South Carolina Supreme Court issued the Blue Ridge Duke ()pinion what

did you do?

After reviewing the case, Aiken realized that it now had a cause of action against SCE&G

as the Duke Blue Ridge ruling became the law of the land. Not only was the service to

Hunter Kinard Tyler School improper, it was illegal.

Do you understand that Aiken signed the map and because of this SCE&G contends

that the A-Map operates as a contract?

Yes, however maps are known to have errors, and I am not aware of ;any precedent

indicating that A-Maps are binding contracts. It is my understanding that the maps are

simply illustrative of how all lines existed at the time of territorial assignment, not just

distribution lines.

Are you aware of any specific errors in dealing with A-Maps?

I am familiar with a line that was left of an A- Map in Palmetto Electric Cooperative's

Territory. I believe the Cooperative was entitled to serve the premises as the line that

was left off the map was a distribution line with service drops and spurs at the time of

territorial assignment.

Are yon familiar with the SCE&G v. Palmetto Electric Cooperative PSC case?

Yes, it is my understanding that SCE&G contented that the A-Maps were binding

contracts in that case.

11



1 Q: Are you famiViar with the PSC's ruling in that matter?

2 A: Yes, it is my understanding that the PSC and circuit court ruled that A-Maps were not

5 Q

6 A:

10

binding contracts. I have attached a copy of the PSC and Circuit court order to my pre-

filed testimony as Exhibit D.

Are you aware that the A-Map states that it contains distribution lines?'

Yes, however, the A-Map does not state that it does not contain transmission lines.

Rather, I believe the map contains all lines as evidenced by the fact that SCRRG's

transmission line appears on the map in this case. Additionally, I am aware of a Blue

Ridge/Duke incident where an A-Map contained transmission lines. I have attached a

copy of the Blue Ridge/ Duke case to my pre-field testimony as Exhibit D (PSC Order

and South Carolina Supreme Court Order).

12 Q: Is it your understanding that A-Maps contain both transmission and distribution

13 lines?

14 A: Yes, that is my understanding from the Blue Ridge /Duke case.

15
16
17
18

Ga oksbury
Chief Executive Officer
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Q:

A:

Q:

A:

Q:

A:

Are you familiar with the PSC's ruling in that matter?

Yes, it is my understanding that the PSC and circuit court ruled that A-Maps were no___!t

binding contracts. I have attached a copy of the PSC and Circuit court order to my pre-

filed testimony as Exhibit D.

Are you aware that the A-Map states that it contains distribution lines?

Yes, however, the A-Map does not state that it does not contain transmission lines.

Rather, I believe the map contains all l_ines as evidenced by the fact that SCE&G's

transmission line appears on the map in this case. Additionally, I am aware of a Blue

Ridge/Duke incident where an A-Map contained transmission lines. I have attached a

copy of the Blue Ridge/Duke case to my pre-field testimony as Exhibit D (PSC Order

and South Carolina Supreme Court Order).

Is it your understanding that A-Maps contain both transmission and distribution

lines?

Yes, that is my understanding from the Blue Ridge/Duke case.

6ar_ _'oksbury c,,"

Chief Executive Officer
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Aikea Electric
Ceoperative, lac.
peal Soc 4lr ~ Zoo was«a«r RoM
hikac. Socccb Cambia ~~)1
+03) 649-6&$ ~ FAX (so)) 6cs-%68

Novecccber 7, 1997

Hr. fhacccas Acthccr
Geccecaf Cbcwcsef
South Carat)cccc Bee(A= fk Gas Cocccfiany
Colclccbfa, SC ~218

Pear Hr. Arthur:

l acn wr)5ng to eigmss our disapficovaf with SCE56's actions to serve the Norway Hedicnl Qfccfc ln
Norway, Qcangetcucg County. P 5CE56 cxintfnues Its d4ct to provide electric secvke lo the diiciC,
Afken Ehctric Coopecatfve wN be 5)iced to take legaf actfan.

R ls cny uccdecstanding that 9CHkG ts tryIng to secve the Nacway Hedfcaf Cffnfc, which resfdes
exchsfvely h Alen Hearic Coopeiatfveh assfgned Publfc Service Coccccnfssfon tercltacy Afkecc
Hedhc Coafieratfve does lot beeeve SCAG has any legal tlgtcts to secve thtts ccmxecer. SCEN@
rnafntains it ls a custoncer choice sftuatfon because is 445( Ine grants ft corctdar rights. We
bedew. the fine serves a bafle traccsrccissfon fundion and ts not a dlstrbutfon fine, thccs, no corridor
rig~ rccay be asserted.

$0ccfer No. 974 tQ), whfch held that Duke Power
Cocnpaccy ad@ riot assert mmdor rigfcts fccicn Ns+gN trwcscnissfon Ine. SpecTiccefly, the PSC
stated, we do nat believe the fine in cRcestion is a distribution ffne under the facts of the case, but
is a tcansicilssfan Ine (cma&asisaddaa). Ae Co cvccissfon further held, "...we do oat beIeve that
this transncfssfon Ine ls capable af geccecaScg mcrfdar rfghts under the laws of thfs State. Ne
therefore hold that there ls no cocrfdar thciough Blue IOdge tenfcary fn this case. Cieady, the
Caccvccission s ruling niaintaiccs that a +QN transiccfssion Ine does nat give use to cxircfdar rlgfcts.

Given these facts are neady Uen5ag to the clue itfdge cfedskict, Aileen 8ectrfc has no choice but
lo insist that SrX56 finncedfatefy cease and desist any activities to unfawfuIy serve the Norvra)
Nedictd Oinic. SC8f Gs failure to so cease wfff f|occe us to shop these unlawful acthddes

1 trust yctu wiI give this ~icvciedlate attentfon and contact us acxoccfctcgfy.

EXHlBIT

Gacy L Qooksficwy~ve Vke President
L General Hanager CornpuScripts, inc.

1

::_ . ;

Aikeu FAectric

Cooperative, Inc.
P,O. Bo_ 417 - 2790 Wqcacc i_o_1
AiIaaL Soud2 C.amUaa 2941020417
010]) 649-6245. FAX (gOD 648-9a6a

Novemb_ 7, 1997

Mr. Thoams _huc
Gana-_ Omas_
.qoo_ Caro_a t_ctr_ &Gas _
Calumt_, SC29218

Dear Fk. Arthur:.

I am wdl_nOm eqxe_ our _ with SOg_'sacUons to ser_ the Norway Mark:elOlnfc in
e_vay, _ _. U _ _nZkwe_ _ ce_ to _ide ek_tr_ scrvkc ,n me d_c.
Akm Bect_ Coo¢oaUve wmbe fo_ _o ta_ legal act/on.

[am_ a c_oYof the _ceoc PulfllcSo, Ice _ decirdon,_.,.__
Cocoemtlv_.Inc. v. _ PowerComnany,(06l_r No. 97_t9), wtUchheldUmt _ Power
ComOa_ co_J m¢ assertoonklo__ from _ 44_ _ I_ $_/, me P_
•ta_ed,_ do not be_ the line in question_ a _ line _ me facts_ me ca_ but
i_ a _ Ine (empha_ adafm_. _lhc Commisdoo _ held, "...we do _ot bell_, that
th_ h-_ml_km Ineh caPa_cof_ _oatd_dgt_ u_ler thc_swsoftf_._e. We
thc_fo_c hokl mat thac is no_o_rld_ _h fll_ Rdge I_dm_ Inthiscase._"Clead_,the
_'s ruEa0matataias thata 44_ transadss_ _ does n_ _ive dse t_ co_d_ dgh_.

G_cn the_e factsa_enead_ _ m the mucRkf_ dcc_o_ ._cca _ _ _ _ _
tn _stst that _T:_G _omse a_! des_t aay actiw_es t_ _wfuag ses_ the Nc_vca_
Med_ O/aic. SCE&G_s_ tn so cease w_ _xcc _ to st0p these untav_ul ac_vit_.

I trust l_0uw_l give this _immedtate _ m_f o_act us _ocooa-_.

GaryL
C:xccut_ Vice Prcskfent

k_s

F.XHIBIT r

AUG05 L 05 .

" iCompuScripts, inc.
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